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TZTT^IrTh^et with the correspondence address 

The MAILING DATE of this communication appears on the cover sheet W ,tn «,« 

Period for Reply 0 EXp|RE 3 MONTH(S) FROM 
A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRt_ 

THE MAILING DATE OF THIS COMMUNICATION. ^ ^ ^ ^ ^ ^ ^ ^ ^ mgy g rep|y bfl ,, mely filed 

3SSS^ d fth . 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status nnni ■ 

1 ) K Responsive to communication(s) filed on Oct 16, 2001 



n *• v cimai 2b)B This action is non-final. 

2a) □ This action is FINAL. ^ w 

closed in accordance with the practice under Ex parte Quayle, wo 



Disposition of Claims 

4)K Claim(s) 5-11. 27. and 28 



4a) Of the above, claim(s) 
5)D Claim(s) . 



6) 63 r\*\mt*\ 5-11. 27, and 28 

7) 0 Claim(s) . 

8) D Claims 



is/are pending in the application, 
is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9) □ The specification is objected to by the Examiner. 

n -.-ix *-\~a ™ is/are objected to by the Examiner. 

10)D The drawmg(s) filed on wo ' c J 

+ . riMim is: a)D approved b)D disapproved. 

1 1 )□ The proposed drawing correction filed on 

12)53 The oath or declaration is objected to by the Examiner. 

C^W^e 0. . d*. ,o, «o, eig n p„or„v U n to 35 U,S.C. • 11**<«. 
a)D All b)D Some* c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Applicat.on No _— — - - 
3 □ Copies of the certified copies of the priority documents . have been received in th.s Nafonal Stage 

3. U Cop.es o x ffom |nternational Burea u (PCT Rule 17.2(a »■ 

♦See the attached detailed Office action for a list of the certif.ed cop.es not rece.ved. 
14)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 



Attachments) 

15) □ Notice of References Cited (PT0-892) 

16J □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

17) □ Information Disclosure Statement(s) (PTO-U49) Paper No(s] 



18) □ Interview Summary {PTO-413) Paper No(s). 

1 9) □ Notice of Informal Patent Application (PTO-1 52) 

20) □ Other: 



U S Patent and Trademark Office 

PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 20 
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1. Claims 5-11,27,28 are under consideration. Claims 1-4 have been canceled. Claims 
5,6,8,27 have been amended. 

2 The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1.67(a) identifying this application by application number and filing date is required. See 

MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because of the following reasons. 

Non-initialed and/or non-dated alterations have been made to the oath or declaration. See 

37 CFR 1.52(c). Non-initialed changes have been made to the name of Inventor Cates. 

3 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

manner in which the invention was made. 

4 Claims 5-11 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barber (US Patent #4,950,480), in view of Baier et al. (J. Virol. 69(4) .-2357-2365, 1995) for the 
reasons elaborated in paragraph 18 of the Office Action mailed 1/6/2000. 

The declaration filed on 7/3/2000 under 37 CFR 1.131 has been reconsidered and is 
ineffective to overcome the cited references. The evidence submitted is insufficient to establish a 
reduction to practice of the invention in this country or a NAFTA or WTO member country prior 
to the effective date of the cited references. 

Regarding the declaration under 37 CFR 1 . 131 filed 7/3/2000, said declaration does not 
disclose the country wherein the experiments disclosed were performed. 
37 CFR 1.131 states: 

Prior invention may not be established under this section in any country other than the United 
States a NAFTA country, or a WTO member country. Prior invention may not be established 
under this section before December 8, 1993, in a NAFTA country other than the United States, or 
before January 1, 1996, in a WTO member country other than a NAFTA country. 

The declaration indicates that the disclosed experiments were performed prior to 4/1995. 
However, the last two pages of the declaration disclose experiments performed 6/1995 (see bottom 
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right). The experiments disclosed in said declaration were performed in part by noninventors 
(numerous pages signed with a signature that appears to be "J. Remar" and another signature that 
does not appear to be that of an inventor). Applicant needs to address the role of the 
aforementioned individuals in the claimed invention. 

The invention of claim 10 is not disclosed in said declaration. 

5. Claims 5-1 1 , 27 and 28 are rejected under 35 U.S.C. 102(b) as being unpatentable over 
Barber (US Patent #5,194,254) in view of Baier et al. (/. Virol. 69(4) .-2357-2365, 1995) for the 
reasons elaborated in paragraph 21 of the Office Action mailed 1/6/2000. 

Regarding the declaration under 37 CFR 1.131 filed 7/3/2000, see paragraph 4 of this 

Office Action. 

6. Claims 5-11, 27 and 28 are rejected under 35 U.S.C. § 102(a) as being unpatentable over 
Baier et al. (J. Virol. 69(4):2357-2365, 1995) for the reasons elaborated in paragraph 24 of the 
Office Action mailed 1/6/2000. 

Regarding the declaration under 37 CFR 1.131 filed 7/3/2000, see paragraph 4 of this 

Office Action. 

7. No claim is allowed. 

8. Papers related to this application may be submitted to Group 1600 by facsimile 
transmission. The faxing of such papers must conform with the notice published in the Official 
Gazette, 1096 OG 30 (November 15, 1989). Papers should be faxed to Group 1600 at (703) 305- 
3014. 

9. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Dr. Ron Schwadron whose telephone number is (703) 308-4680. The 
examiner can normally be reached Monday through Thursday from 7:30 to 6:00. A message may 
be left on the examiners voice mail service. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Ms. Christina Chan can be reached on (703) 308-3973. 
Any inquiry of a general nature or relating to the status of this application should be directed to 
the Group 1600 receptionist whose telephone number is (703) 308-0196. 
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